BYLAW NO. 2931

REGIONAL DISTRICT OF OKANAGAN-SIMILKAMEEN
BYLAW NO. 2931, 2022

A bylaw to regulate the making or causing o
in the Regional District of Okanag

WHEREAS the Local Government Act authorizes the i imilkameen

1.0 Title

This Bylaw shallfe cited as the “Regional District of Okanagan-Similkameen Noise Control
Bylaw No. 2931, 2022.”

2.0 Area

This bylaw applies to Electoral Areas “C”, “D”, “E”, “F"~H* & “I” of the Regional District of
Okanagan-Similkameen and as shown shaded green on Figure 1.
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| Commented [CJG1]: Revised Map (Electoral Area “H”
removed).

Definitions

“Board” means the Board of Directors of the Regional District;

“Bylaw Enforcement Officer” means a person or persons appointed from time to time by
the Board to enforce and administer this bylaw, or any Peace Officer;

“construction” includes:
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(a) the erection, alteration, repair, relocation, dismantling, demolition or removal of a
building;

(b) structural maintenance, power-washing, painting, land clearing, earth moving, earth
compacting, grading, excavating, the laying of pipe and conduit (whether above or
below ground), or road building and repair, concrete placement, or the installation
or removal of construction equipment, components or materials in any form or for
any purpose; or

(c) any work being done in connection with any of the work lj

(b).

in Paragraphs (a) or

“Daytime” means:
(a) from 7:00 a.m. to 10:00 p.m. on a week day
(b) from 10:00 a.m. to 10:00 p.m. on a Holi

guantities that are proportional to power, the nu decibels corresponding to the
the base 10 of this ratio;

“dBA” means the sound pressure le
network setting;

“Exemption” mea f this Bylaw;

“Holiday” m
(a) Sunday, Christ

iament of Canada or by the Legislature, or appointed by
> Governor General or the Lieutenant Governor, to be observed

(e) the day named in lieu of a day that is named in Paragraph (a) and that falls on a
Saturday, Sunday or the following Monday.

“Leq” or equivalent continuous sound level, means that constant or steady Sound level,
rounded to the nearest decibel, which, in a specified time period, conveys the same
sound energy as does the actual time-varying sound level;
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“motorsports facility” means land, buildings or structures used for the purpose of racing
automobiles, motorcycles, go-karts and other motorized vehicles, and includes driver
training and vehicle testing, drag strip and other uses accessory to motorized vehicle

racing;

“natural resource extraction” means the quarrying, sorting, screening, removal and off-
site sale of sand, gravel, earth or mineralized rock found on or under a site and includes
quarries, gravel pits, gravel processing and stripping of topsoil, concrete and asphalt

plants;

“Nighttime” means any time not included within the defi

“Peace Officer” means a police officer, police cons ther person
employed for the preservation and maintenanc

“Person” includes a natural Person, a com
association, society, or party and the personal o
to whom the context can apply according to law;

“Point of Reception” means a posi

(a) is within the property line of the
or sound;

is located at l€a N the ground; and

“Premises”

(a) the area contained within the boundaries of a legal parcel of land and any building
situated within those boundaries, and

(b) that each unit, the common areas of the building, and the land within the apparent
boundaries of the lot are each separate Premises where a building contains more
than one unit of commercial, industrial or residential occupancy.

“Quiet District” means those areas within an electoral area that are not otherwise zoned
Commercial or Industrial in an applicable electoral area zoning bylaw;
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“Real Property” means land, with or without improvements so affixed to the land as to
make them in fact and in law a part of the real property;

“Regional District” means the Regional District of Okanagan-Similkameen;

“Representative Time Period (RTP)” means the measurement period over which a
sample of the level or character of the noise or sound under consideration will be taken
for the purposes of Section 6.0 (Permitted Sound Levels), accor, o the following
categories of sound:

(a) for constant sounds, such as, without limitation, t| ds produced by fixed-

is one (1) minute;

(b) for sounds that fluctuate in level or cha
of from three (3) seconds to one (1)
sounds produced by industrial or manufa

minutes;

(c) for sounds that fluctuate in le atable fashion over periods
of from one (1) to five (5) minute jon, sounds produced by
an air compressor or other cycl is 15 minutes;

(d)

a repeatable fashion over
e RTP is 30 minutes;

4.0 Interpretation

.1 Unless otherwise provided in this Bylaw, words and phrases used herein have the
same meanings as in the Community Charter, Local Government Act and
Interpretation Act.

.2 Where an abbreviation or technical standard is used in this Bylaw but is not defined
specifically or by context, it should be interpreted by reference to the definitions and
technical standards published by the Canadian Standards Association (CSA), the
American Standards Institute (ANSI), the International Organization for

Regional District of Okanagan-Similkameen Noise Control Bylaw No. 2931, 2022
DRAFT VERSION - 2022-08-18 Page 5 of 11



Standardization (ISO) or the International Electro-Technical Commission (IEC), as
applicable.

5.0 Administration and Enforcement

.1 The Bylaw Enforcement Officer is hereby authorized to enter at all reasonable times
upon any property within the Regional District for the purpose of ascertaining
whether the regulations under this Bylaw are being observed, or whether a
requirement of the Regional District is being met.

.2 No person shall prevent or obstruct, or attempt to pre
Enforcement Officer from the exercise or performa
functions under this bylaw.

or obstruct, the Bylaw
or her powers, duties or

6.0 Permitted Sound Levels

.1 A person must not make, cause or per.

over a Representative Time Period which d 1 i e exceeds
the following:

cAtivity District

Nighttime
60 dBA
70 dBA

NOISE SOURCE

Premisés; and which disturbs or tends to disturb the quiet, peace, rest,
enjoyment, comfort or convenience of persons in the neighbourhood or vicinity.

.2 Subsection 7.1 does not apply if a noise or sound level may practically be measured
and the noise or sound level is in compliance with this Bylaw.

8.0 Prohibited Types of Sound
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.1 Notwithstanding any other provision of this Bylaw, the following conduct is
specifically prohibited:

(a) persistent shouting, using a megaphone or sound amplification device in, at or
on, roads, parks, bus stations, or other public places, at such a volume as to
reasonably disturb, or tend to disturb, the quiet, peace, rest, enjoyment, comfort
or convenience of a Person or the public;

(b) persistent shouting, using a megaphone or sound amplification device in, at or
on, roads, parks, bus stations, or other public places, thatis continuous or
intermittent and which must reasonably disturb, or d to disturb, the quiet,
peace, rest, enjoyment, comfort or convenience eighborhood, or of any
person in the vicinity;

(c) the playing of any sound device such as a_sadi elevision, musical

oise or sound is clearly audible at a Point of
d Small Holdings, Low Density Residential and Medium

Power Equipment between the hours of 7:00 a.m. and 8:00 p.m., make or cause a
sound that exceeds the sound level limits set out in Section 6.0 (Permitted Sound
Levels) if the Leqg does not exceed 75 dBA when received at the Point of Reception.

10.0 Censtruction-Commercial Noise

.1 Despite Section 6.0 (Permitted Sound Levels), the following activities may be
performed during the times and days set out below unless further authorized by
Section 12.0 (Application for Exemption):
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(a) A person may make or cause sound resulting from Construction; the Leq which
exceeds 55 dBA in a Quiet District only between the following days and times:

Day Time
Monday — Saturday 7:00 am —8:00 pm
Sundays and Statutory Holidays:
Electoral Areas “C”, “D”, “F” & “I” 10:00 am —5:00 pm
Electoral Area “E” 11:0 —4:00 pm
(b) The operation of a motorsports facility may make use sound, the Leg which
exceeds the permitted sound levels specified até€ec .0, to a maximum of 95

dBA, only between the following days and tim

Monday — Friday & Sunday 10:00 am

Saturdays and Statutory Holidays: ‘10:00 am — 1000 pm

XX.X Natural Resource Extraction

.1 A person may make or cause sod i source Extraction, the
Z Section 6.0, to @ maximum
nless otherwise authorized

g the above, a person is authorized to make or cause sound
Natural Resource Extraction outside of the above time allowance,

i) an agency having jurisdiction declares an emergency and the product from
this site is required to mitigate an emergency;

ii) a safety concern on site is such that a failure to complete necessary work can
result in harm or risk to workers or members of the public; or

iii) an environmental incident on site occurs and a failure to address or mitigate
the incident may result in harm to the receiving environment.
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11.0 Exemptions

.1 This Bylaw does not apply to:

a)

b)

c)

d)

e)

f)

g)
h)

.2 Other than
be made in

an emergency services motor vehicle or other public service motor vehicle while
engaged in a service of the public convenience or necessity;

the sounding of a horn or other signaling device upon any motor vehicle or boat
where such sounding is properly and necessarily used danger or warning
signal;

the use, in a reasonable manner, of an apparat hanism for the
amplification of the voice or music in a reside
connection with a public meeting, public
other public gathering, if the noise pro es not exceed
90 dB when received at a Point of R

the use of bells, chimes, or other calls

a parade, procession, performance, conce remony, event, gathering or

meeting in or on a road dppublic space;

maintenance and activities 'f ployees, agents and

contractors;
a garbage collection service:

ce or altefation of any public structure,
ppen space, roads or trails;

emergency works, the application mentioned in sub-section 12.1 shall
riting, and shall be submitted to the Regional District at least 14 days

prior to the date of the proposed activity, and shall contain:

a)
b)

c)

The name, address, email address and telephone number of the applicant;

the location and full description of proposed activity or development for which
an exemption is being requested;

the building permit number, if applicable;
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d) adescription of the source of sound for which an exemption is sought;

e) astatement of the particular provision or provisions of the bylaw from which
exemption is sought;

f) the period of time; hours requested of duration not in excess of twenty-four
hours, for which the exemption is sought;

g) thereasons why the exemption should be granted;

h) a statement of the steps, if any, planned or presently being taken to, mitigate the

noise for which the exemption must be provided; a

i) anon-refundable application fee in accordance Fees and Charges Bylaw.

3
criteria:
a) whether it is impractical or unsafe to ithin the
umes or
b) ay impact the ability to carry
c) t i i ght excessive (i.e. will it
a specific event during construction);
and
d) I i plementedto mitigate the anticipated noise
.4 Inany case whe y or other unforeseen circumstance, an

app on for an t submitted within the time limit prescribed in

b) the applicant may address the Board in writing or in person concerning the
request for reconsideration of the temporary exemption; and

c) the Board may deny the temporary exemption or may grant the temporary
exemption with or without terms or conditions.

14.0 Penalty
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.1 Any person who violates any of the provisions of this Bylaw or who permits any act or
thing to be done in contravention or in violation of any of the provisions of this
Bylaw, or who neglects to do or refrains from doing anything required to be done by
any provision of this bylaw commits an offence against this Bylaw and is subject to:

a) upon summary conviction, a fine not exceeding $10,000 and the costs of
prosecution or imprisonment for not more than six (6) months or both;

b) a penalty in accordance with the Local Government Bylaw Notice Enforcement
Act and the RDOS Bylaw Notice Enforcement Bylaw if w notice is issued
respecting the violation;

.2 Each day a new violation of or failure to comply wit visions of this Bylaw

continues to exist shall constitute a separate offe

.3 Any penalty imposed pursuant to this Bylaw
substitution for, any other penalty or re
applicable statue, law or regulation.

15.0 Severability and Repeal

A S i i urt of competent jurisdiction,

READ A FIRS
ADOPTED this ,2022.
RDOS Board Chair Corporate Officer
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